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Natalia Buchowska 
THE ISSUE OF NULLITY OF LAW-MAKING RESOLUTIONS OF 

INTERNATIONAL ORGANIZATIONS 
The question of nullity of law-making resolutions of international organizations is essential 
not only for the organization itself and its law, but also for the member states, which are the 
addressees of these resolutions. First, the member states, being obliged to implement certain 
resolutions, must be certain that they will be implementing an act which is both valid and 
binding. Second, in order to implement a law-making resolution, states may undertake certain 
legal or factual actions. Hence the nullity of such a resolution would result in a series of 
consequences, including the problem of restoring the factual and legal conditions existing 
before a null and void resolution has been implemented. 
The complex problem of nullity of law-making resolutions requires the consideration of many 
issues. First, there is the issue of the cause(s) of nullity, i.e. what types of events would cause 
the resolution to lose its validity. Second, there is the problem concerning the effects of 
nullity, i.e. is it possible for a null and void resolution to have legal effects; is it possible to 
validate null and void resolution? Another issue concerns the applicable procedure for the 
declaration of nullity. In this context, a new question arises: whether member states or the 
organization itself have the competence to question the resolution? These issues are at the 
core of the discussion presented in this article. 
 

Piotr Milik 
THE LAUNCH OF THE JURISDICTION OF THE INTERNATIONAL CRIMINAL 

COURT INITIATED BY THE UN 
In order to establish the jurisdiction of the International Criminal Court two prerequisites need 
to be met: substantive and legal. First, there must be a crime conducted within the jurisdiction 
of the ICC. Second, there must be a triggering mechanism that will initiate a criminal 
procedure before the Court. 
The ICC’s Statute provides three triggering mechanisms. First, a criminal procedure can be 
launched by the Prosecutor of the ICC when a situation in which one or more crimes 
described in the ICC’s Statute appear to have been committed is referred to the Prosecutor by 
a State party. Second, such a situation can be referred to the Prosecutor by the UN Security 
Council, acting under Chapter VII of the Charter of the United Nations. Third, the Prosecutor 
may act on his own initiative (proprio motu) on the basis of information on crimes within the 
jurisdiction of the Court, received from any source. This article discusses in detail these three 
mechanisms, concentrating in particular on the second option. In this context, it defines the 
position of the ICC in the international security system. 

 
 
 
 



Paweł Grzegorczyk 
THE EFFECT OF THE JUDGEMENTS OF THE EUROPEAN COURT OF HUMAN 

RIGHTS IN THE DOMESTIC LEGA ORDER 
As far as the openness with which the Polish judicial system should respond to the judgments 
of the ECHR is concerned, there is no reason for any far-reaching anxiety, because the 
influence and contribution of the Tribunal to the development of safeguards in civil 
proceedings is unquestionable. The Convention itself is perceived as the codification of 
present standards in this field, which is clearly visible, in particular in international civil 
procedure law. In the discussion concerning the influence of the Court’s awards on final and 
binding domestic judgments one cannot forget – and the Tribunal itself also bears it in mind – 
that awarding a sound judgment in a civil proceeding is a task which is not always achieved. 
One of the fundamental elements of the right of access to courts is the right to obtain a 
specific judicial decision which is not temporary, but binding and permanent, which thereby 
allows the parties to regulate their legal affairs with full confidence in its content and 
applicability. 

 
Karolina Wierczyńska 

THE EVOLUTION OF THE NOTION OF GENOCIDE IN THE CONTEXT OF THE 
JURISDICTION OF THE NATIONAL COURTS 

This article analyzes the Convention on the Prevention and Punishment of the Crime of 
Genocide in the proceedings of national courts. National courts are not willing to deliver 
interpretations of the elements of the crime of genocide, hence in this respect their judgments 
are rather superficial when compared to international rulings concerning genocide. With a few 
exceptions, national courts base their rulings on the practice of international courts. One of 
those few exceptions is the question of “destruction of the group” in the case of Jorgić, and 
the broadened definition of “national group” elaborated by the Spanish courts. Moreover, 
there have been only a few prosecutions for genocide in national courts, and this practice has 
had little to contribute to the definition of the crime of genocide. The courts neither interpret 
the notion in new ways, nor even add new interpretations to the practice of tribunals ad hoc. 
Ironically international tribunals have developed the law of genocide, even though it is 
domestic courts which should be the courts of the first resort (and the first “source” of 
interpretation). 
 

Daniel Śmihula 
RIGHTS OF PERSONS BELONGING TO THE NATIONAL MINORITIES IN 

INTERNATIONAL LAW 
Throughout its historic development, the stress put in international law on the protection of 
national minorities has been stronger or weaker depending upon the momentary interest of 
states. In (general) international law, the term “national minority” has not yet been legally 
defined. Such a definition has been formulated only for Europe. This article explores these 
historical developments and attempts to explain the current differences in the definition in 
various tribunals and jurisdictions. In this context it also compares the systems of protection 
of national minorities at the international and European level. 

 
 



Pavel Svoboda 
ECONOMIC SUPPORT TO TERRORISM IN THE EU CASE-LAW 

This article discusses new developments concerning the lawfulness of EU anti-terrorism 
measures in relation to the UN Security Council (UNSC) resolutions. The European Court of 
Justice (ECJ), in joined cases C-402/05 P and C-415/05 P Yassin Abdullah Kadi and Al 
Barakaat International Foundation (Judgment), considered two appeals – in the cases T-
306/01 Yusuf and T-315/01 Kadi. In this sequel of actions for annulment pursuant to Article 
234 TEC, the ECJ not only set aside the judgments of the Court of First Instance (CFI) in both 
cases, but expressed its opinion on the substance of the case by annulling the contested 
Regulation No 881/2002 (Regulation), implementing Common Position 2002/402/CFSP, 
which itself implements UNSC Resolution No 1390 (2002) imposing measures directed 
against Osama bin Laden, members of Al-Qaeda and the Taliban, and persons associated with 
them. These legal acts are aimed at freezing the assets of persons related to terrorists in order 
to prevent terrorist operations. The Regulation was repealed only in so far as it concerned the 
appellants. The contested regulation was annulled since it failed to ensure the following rights 
of the appellants: right to respect for property, right to be heard and right to effective judicial 
review. From a legalistic perspective, the setting aside of the Judgments of the CFI in Yusuf 
and Al Barakaat is deplorable, since the CFI dealt for the first time in detail with various 
facets of the relationship between the international and Community legal systems. The ECJ 
did not refute its conclusions in this matter, nor did it give its own opinion, it simply repealed 
it. This article is highly critical of the ECJ’s absence of justification as to why the EC is to 
take over the obligations of the Member States stemming from the UN Charter as far as 
economic sanctions are concerned. On the other hand, the article praises the coherence with 
which the ECJ defends the autonomy of the international and Community legal systems, even 
if its argumentation sometimes seems too formalistic. But law itself needs to be, to a certain 
extent, formalistic for it to be of general application 

 
Izabela Gawłowicz, Piotr Łaski 

RUSSIAN-GERMAN NORTH GAS PIPELINE IN THE VIEW OF PUBLIC 
INTERNATIONAL LAW 

The authors analyze – from the perspective of public international law, Polish law, and the 
interests of the international society - the problems posed by the construction of the North 
European Gas Pipeline. In this context, the article argues that Poland is a reliable and stable 
partner and that it is also in Russia’s interest to build a gas pipeline running through the land 
of the Republic of Poland. The article also submits that it is a diplomatic challenge for Poland 
to persuade the international community that actions connected with the construction of the 
gas pipeline are not based on economic grounds. It is in Poland’s economic and political 
interest to face up to this challenge, despite the fact that Russia does not have a rich tradition 
in soft diplomatic actions. The article also notes that the problems associated with the gas 
pipeline are not confined to the legal sphere alone. Politics are involved, and politics and the 
law are strongly connected with one another and the boundaries between them sometimes get 
blurred. 

 
 
 
 



Grzegorz Domański, Marek Świątkowski 
PROTECTION OF INVESTOR’S CONTRACTUAL RIGHTS UNDER BILATERAL 

AND MULTILATERAL INVESTMENT TREATIES  
This article evaluates the scope of protection provided under the provisions of investment 
treaties, in particular the rights of bondholders resulting from agreements concluded with 
organizational units or entities for which the State bears responsibility under international 
law. The article analyzes the rules of investment treaties, from which the investor could 
potentially derive a claim for compensation against the host country for non-performance of a 
contract. Firstly, these are the rules concerning the honoring of commitments under which the 
state ensures that it will perform all obligations (including contractual) to investors from 
another Contracting State. Secondly, the basis for the bringing of an action before the court 
might lie in the provisions concerning the jurisdiction of the court, providing that all disputes 
between the host country, and the investor of another Contracting State shall be settled before 
the arbitral tribunal, having regard to the provisions of the international law. Thirdly, it must 
be considered whether it is possible to rely on the MFN clause, which offers special treatment 
to the investor. Finally, special attention must be paid to the peculiar confluence of the 
grounds of responsibility, which involve the infringement of the material provision of the 
treaty in the case of non-performance of the contract by a state. 

 
Łukasz Gruszczyński 

EC INCENTIVE ARRANGEMENTS FOR SUSTAINABLE DEVELOPMENT AND 
GOOD GOVERNANCE (GSP PLUS) AND WTO LAW. A CRITICAL ANALYSIS  

This article analyses the EC general system of preferences, concentrating on its Sustainable 
Development and Good Governance (GSP Plus) section. In particular an attempt is made to 
assess the conformity of GSP Plus with the international obligations imposed by law of the 
World Trade Organization (WTO). This analysis is carried out in light of the recent WTO 
ruling which found the old system of preferences incompatible with WTO law. In this 
context, the article argues that some aspects of the GSP Plus system may potentially conflict 
with the requirements of international trade law. 

 


